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In toe Court of Appeals of the District of Columbia. 


No. 2514. 

Andrew Gonzales, Appellant, 
vs. 

United States of America. 


^ Supreme Court of the District of Columbia. 

Criminal. No. 27683. 

United States of America 

vs. 

Andrew Gonzales. 

United States of America, 

District of Colombia . ss: 

Be it remembered, that in the Supreme Court of the District ot 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit. 


I Indictment. 

Filed in Open Court N ovember 27. 1911. 

In the Supreme Court of the T 'i*irict of Columbia, Holding a 
| Criminal Term. October Term, A. D. 1911. 

District of Columbia, ss: 

The Grand Jurors of the United States of America, in and for the 
District of Columbia aforesaid, upon their oath, do present: 

That one Andrew Gonzales, late of the district aforesaid, on the 
twenty-first dav of July, in the year of on _ord one thousand nine 
hundred and eleven, and at the District aforesaid, feloniously, wil- 
fullv. purposelv, and of his deliberate and premeditated malice, con¬ 
triving and intending to kill one Madeliene Gonzales, in and upon 
the said Madeliene Gonzales, then and there being, feloniously, wil- 
fullv, purposely, and of his deliberate and premeditated malice, did 
make an assault; and the said Andrew Gonzales, feloniously, wil- 
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full y, purposely, and ot his deliberate and premeditated malice, so 
contming and intending to kill the said Madeliene Gonzales, with a 
certain razor, in the right hand of him, the said Andrew Gonzales, 
then and there had and held, feloniously, wilfully, purposely, and of 
his deliberate and premeditated malice, did strike, cut, penetrate and 
wound the said Madeliene Gonzales, in and upon the back part of 
the neck and lower right side of the face of her, the said 
^ Madeliene Gonzales; and that he, the said Andrew Gonzales, 
i -j vf S j C v ^^king, cutting, penetrating and wounding of her, 
the said Madeliene Gonzales, as aforesaid, in and upon the back part 
of the neck and the lower right side of the face of her, the said 
Madeliene Gonzales, in manner and form aforesaid, did thereby then 
and there feloniously, wilfully, purposely, and of his deliberate and 
predenntated malice, give to the said Madeliene Gonzales, one mortal 
wound; of which said mortal wound the said Madeliene Gonzales, on 
the day and year aforesaid, and at the District aforesaid, did die. 

And so the Grand Jurors aforesaid, upon their oath aforesaid, do 
say: That the said Andrew Gonzales, her, the said Madeliene Gon¬ 
zales, in manner and form aforesaid, feloniously, wilfully, pur 
posely, and of his deliberate and premeditated malice, did kill and 
' against the form of the statute in such case made and pro¬ 
vided, and against the peace and government of the said United 
States. 

CLARENCE R. WILSON, 

Attorney of the United States in and 

for the District of Cola in hi a. 

(Endorsed:) Criminal, No. 27.683. United States vs. An- 
° drew Gonzales. Murder in the first degree. Witnesses 
Daniel W. Prentiss, Lloyd Sharps, Clyde Wiseman, James F 
Smoot, Amanda Ilarrod, Francis A. Waters. M. P. A true bill: 
Frederick A. Kendall, Foreman. 


Supreme Court of the District of Columbia. 

Wednesday, July 3 rd , A. D. 1912. 

The Court resumes its session pursuant to adjournment Mr 
Justice Anderson presiding. 

* * * * . * * * 

No. 27683. 


United States 
vs. 

Andrew Gonzales. 


Indicted for Murder in the First Degree. 

i„£Tw gain the -^ tieS ? f T ?ilid ’ in man ner as aforesaid and the 
jury that was respited yesterday: whereupon, the said jurors, after 
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hearing the argument of Counsel and the charge of the re¬ 

tire to consider of their verdict, and returning into Court and being 
called, and asked if they have agreed upon their verdict, the said 
iiirv upon their oath say that the said defendant is eui t\ o 
4 Murder in the first degree in manner and form as charged 
in the indictment, and thereupon upon motion of the attor¬ 
ney for the defendant, the said jury is polled and each member 
thereof savs that the defendant is guilty of Murder in the first de¬ 
gree. in manner and form, as charged in the indictment, whereupon 
the said defendant is remanded to the Washington Asylum and Jai 
to await the further action of the Court in this case. 

Friday, July 12th, A. D. 1912. 

The Court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Anderson presiding. 

******* 

Come as well the Attorney of the United States as the defendant 
in proper person, in custody of the Superintendent of the \\ ashing- 
ton Asylum and Jail and by his attorneys C. H. Hemans and G W. 
Collins Esquire: whereupon the defendant's motion for a new trial, 
being submitted to the Court is bv the Court overruled; and there¬ 
upon the Attorney of the United States moves the Court to pro¬ 
nounce the sentence of the law in this case; whereupon it is de¬ 
manded of the defendant what further he has. to say why the sen¬ 
tence of the law should not he pronounced against him and he says 
nothing except as he has already said: whereupon it is considered by 
the Court that for his said offense, the said defendant he taken by 
the Superintendent aforesaid to the Asylum, and Jail afore- 
5 «aid whence he came, and there to he kept in close confine¬ 
ment. and that on Friday, the thirteenth day of September 
A. D. 1912. he he taken to the place prepared for his execution, 
within the walls of the said Asvlnm and Jail, and then and there be¬ 
tween the hours of ten flOl o'clock Ante Meridian and tvo (-) 
o'clock Post Meridian of the c ame day. he, the said defendant he 
hanged by the neck until he he dead and may God have mercy on 
his soul: whereupon the defendant by his attorneys notes an appeal 
to the Court of Appeals from the foregoing judgment; and there¬ 
upon the Attorney of the United States in open Court waives the 
issuance of a writ of citation: whereupon the Court fixes the amount 
of the Bond on Appeal in this case at. one hundred dollars and the 
defendant is remanded to the Washington Asylum and Jail. 

Petition. 

Filed January 17. 1913. 

* * * * * * * 

The petition of Andrew Gonzales respectfully represents to the 

Court as follows: # # ^ # _ d. . j 

1st. That your petitioner is a citizen of the United States and a 
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resident of the District of Columbia; is the defendant in the above 
entitled cause, and files this petition by Char-es II. Hemans and 
George F. Collins, his counsel and next friends, 
b 2nd. That petitioner was found guilty of murder in the 

first degree by a jury sitting in Criminal Court No. 1 on the 
3rd day of July, 1912, and was by the Court on the 12th day of 
July, 1912, sentenced to hang on the 13th day of September, 1912. 

3rd. I hat since said conviction and said sentence a petition has 
been filed by defendant’s counsel with the Department of Justice 
of the United States praying and requesting the President of the 
United States to grant a stay of execution in order that the sanity 
of defendant might be inquired into, and that his sentence of death 
by hanging might be commuted to life imprisonment; that upon 
{ ( ^ facts sot forth in said petition several respites 

and tays of execution have been granted to defendant bv the 
• resn ent ot the l nited States, the expiration of the time of tlie last 

respite and stay of execution, however, being the 27th dav of 
January, 1913. 

4th. That petitioner’s counsel are advised and believe, and there- 
lore aver, that the said defendant is now and was at the time of his 
^am crime, of unsound mind: and in support of said averment pe¬ 
titioners counsel file herewith affidavits of persons who have exam¬ 
ined the said defendant and are of like opinion, which affidavits 
are asked to he read and considered as a part hereof. 

The premii-es considered, your petitioner prays; 

1st. That the sanity of said defendant, Andrew Gonzales, mav he 
inquired into according to the statute in such cases made "and 
provided, and to that end that all necessary proceedings mav 
be had m the premises. 

of^y^e fin<lins nf eai '’ '"quit? may antedate the 21st day 

3rd. That vour petitioner may have such other and further relief 
as the nature of the case may require. 

ANDREW GONZALES. 


CHAS. H. HEMANS and 
GEORGE F. COLLINS, 

Attorneys for Petitioner. 


Bv CHAS. H. HEMANS and 
GEORGE F. COLLINS. 

Next Frien ft ft. 


City of Washington, 

District of Cohmbia, ss: 

I, Charles H. Hemans, do solemnly swear that I have read tho 
foregoing petition, by me subscribed, and know the contents thereof 
,he facts stated upon personal knowledge are true and those 
stated upon information and belief I believe to be true. 

CHAS. H. HEMANS 
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Subscribed and sworn to 
1913. 


S. UNITED STATES OF AMERICA. 

before me this 17th day of January, 

J. R. YOUNG, Clerk , 

By E. J. McKEE, Asst Clerk. 


Affidavits. 

Filed January 17, 1913. 

******* 

District of Columbia, ss: 

I, Augusta Holt Kelly, do affirm and say that I am 
8 acquainted with Andrew Gonzales, the defendant in the above 
entitled cause, and have known him since he has been con¬ 
fined in the District Jail. I have had occasion to see the said Andrew 
Gonzales while he has been incarcerated at lea^t once a week and 
had several conversations with him and have observed his actions 
and from said observations and conversations, I believe him to l>e of 
unsound mind. 1 have had some considerable experience with insane 
persons and have observed their actions and conduct. 

AUGUSTA HOLT KELLY. 

Subscribed and affirmed to before me this 16th day — Januarv, 
1913. 

[seal. | W. SPENCER ARMSTRONG, 

Notary Public D. C. 


District of Columbia, ss: 

I, John R. Roberts, being first duly sworn depose and say that I 
am acquainted with Andrew Gonzales, the defendant in the above 
case, having known him since his incarceration in the District Jail 
for the killing of his wife, having seen him once every week and 
sometimes twice; that I have talked with him and observed him and 
from my said talk and observation 1 am of the opinion that the 
said Gonzales is now and was at the time of the killing of his said 
wife, of unsound mind; that I have been visiting the District Jan 
for about thirty-five years as a Christian missionary and during that 
time I have seen many persons who were insane persons and 
9 observed their actions; I reside at No. 35 Pierce St. N. W., 
Washington, D. C. 

JOHN ROBERTS. 

Subscribed and sworn to before me this 15th dav of January, 
A. D. 1913. 

[seal.] JAMES F. BUNDY, 

Notary Public for the D. C. 
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Supreme Court of the District of Columbia. 

Wednesday, January 22nd, A. D. 1913. 

The Court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Stafford presiding. 

******* 

Come as well the Attorney of the United States as the defendant 
by his attorneys Charles II. llemans and (1. F. Collins, Fsquires; 
whereupon the defendant’s petition, de lunatico inquirendo coming 
on to be heard, after argument is by the Court denied, to whicn 
action of the Court the Attorneys of the defendant ask an exception 
which is noted. And thereupon the defendant by his Attorneys 
notes an appeal to the Court of Appeals from the judgment of the 
Court in this cause. 


Thursday, January 23 d, A. L). 1913. 

The Court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Stafford presiding. 

******* 

10 Come as well the Attorney of the United States as the 

defendant by his Attorneys C. II. llemans and G. F. Collin- 
Lsquires; whereupon it is considered by the Court that the defeiui- 
ant be allowed to prosecute without cost his appeal to the Court of 
Appeals in this case; whereupon it appearing to the Court that the 
appeal taken by the defendant in this case has not been heard by 
the Court of Appeals, upon motion of the defendant by his at¬ 
torneys, it is this 23d day of January A. I). 1913, ordered" that the 
sentence of death pronounced upon the said defendant, July 12th. 
A. I). 1912 to take effect Friday, September 13th A. I). 1912 be¬ 
tween the hours of ten o'clock ante meridian and two o’clock post 
meridian, the execution of which sentence has heen stayed and 
postponed _by the President of the United States, until Monday. 
January 2 ah, A. D. 1913, be and is further stayed and postponed 
to be carried into effect on Friday, March the 7th, A. I). 1913 be¬ 
tween the hours named in said sentence. 


Opinion. 

Filed January 22, 1913. 

* t * * * * * * 

Washington, D. C., Wednesday, January 22, 1913_ 

mi « . ^ U clock a. m. 

Ihe Court met pursuant to adjournment. 

Present, parties as heretofore noted. 


11 


Opinion — Stafford, J. 


.. T ^ e C ?Y. RT; B . ef ° re announcing my decision, I will first read 
the two letters of Dr. White, Supenntendent of the Government 






ANDREW GONZALES VS. UNITED STATES OF AMERICA. 7 


Hospital for the Insane, which .support the petition for an inquisi¬ 
tion. The first letter of December 14, 1912 is as follows: 

“Washington, D. C., December 14, 1912. 

In re Andrew Gonzales, Colored, D. C. Prisoner. 

To the Attorney General, Department of Justice, Washington, D. C. 

Sir: “In response to a telephone communication from the Pardon 
Attorney yesterday morning, 1 am sending you herewith a report 
of our observations as to the mental condition of D. C. Prisoner 
Andrew Gonzales, and such other matters as were requested. 

It is my opinion that Gonzales is at present insane, suffering from 
a prison psychosis, such psychosis being essentially a reaction to 
the situation in which he finds himself, and calculated to defend 
him from its realization. This diagnosis is corroborated by the de¬ 
scription of the psychosis which he had at Dannemora, which was 
also evidently a reaction of the same type. This diagnosis is not 
inconsistent with definite efforts at malingering with which 
12 those who have previously examined him were impressed. 

As to the question whether he was responsible at the time 
ot the murder, the hospital is practically without evidence bearing 
upon that point, except that one of the members of the staff, Dr. 
J. C. Hassell, served at Auburn Shite Prison, and knew Gonzales as a 
prisoner there previous to any suspicion of mental disease having 
arisen, and he remembers distinctly Gonzales 2 threats to kill his wife 
when he got out of prison. 

There should be taken into consideration, however, with these 
tacts, the further fact that Gonzales is apparently of a very defective 
and unstable make-up. W hile this is verified by what we know of 
his past history, it could be predicted by the type of psychosis from 
which he now suffers, and from which he evidently suffered at 
Dannemora. 

I would further add that the case is by no means a simple one. 
but one about which men of wide experience might very well differ* 
Very respectfully. 

WM. A. WHITE, 

. Superintendent. 

Enclosures. 


Then follows a letter from Dr. White to the Attorney General on 
January 5, 1913, as follows: 

“Washington, D. C., January 5, 1913. 

13 In re Andrew- Gonzales, Col., U. S. Prisoner. 

To J he , . Honorable th e Attorney General, Department of Justice 
Washington. D. C. 

Sir: “In response to the telephone request of the Pardon Attor- 
ney, I am sending herewith enclosed a copy of the summary of the 
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case of Andrew Gonzales together with a copy of the notes made upon 
hi s case since such summary was completed. 

My opinion regarding this man has not changed materially since 
my letter to you of December 14th, in which I stated I believed him 
to be suffering from a prison psychosis and explained therein, in a 
general way, what I meant by that term. In order now, however, 
that you may have the whole matter before you, I will again enter 
at some further length into the questions involved. 

In the first place, the whole question of the prison psychosis is a 
new one in this country, and in so far as I know had never been 
formally offered as an explanation of abnormal conduct until the 
case of Mattie Lomax, upon which 1 reported some time since. The 
whole matter has been rather exhaustively studied in Europe, but 
we have only begun to take up its study in this country and at this 
hospital we have been pioneers. The prison psychoses develop in 
prisoners either awaiting indictment or awaiting trial or during 
trial or after sentence, as a defense from a realization of 

14 the situation in which they find themselves. This is exactly 
what has happened in the Gonzales case, particularly with 

reference to his delusion that he is Jesus Christ. This is well 
shown in a letter which he wrote, in which he states that Jesus Christ 
cannot be hung. He never called attention to this statement; he 
never mentioned his belief that Christ could not be hung, and it was 
only by looking over all of the available matter that this statement 
was found. It contains, as you will see, a full explanation of why 
Gonzales, so to speak, wishes to think that he is Christ, because if 
he is Christ he cannot be hung. 

Now, it must be said that this whole reaction in this case is an 
extremely shallow one—that Gonzales’ knowledge of the crime of 
which he is convicted and his realization of the situation in which 
he is, lies only a little bit beneath the surface, and at times it forces 
itself upon his attention in spite of his defensive efforts, and so we 
see in some of the later notes of the case his plots to escape and ex¬ 
pression which show a very complete realization of the trouble he is 
in. This merely means that his defenses are weak and that from 
time to time they break down. 

At the conference which the staff had with regard to this prisoner 
the majority of the opinions were that he was malingering. As for 
myself, however, I do not think the theory of malingering by any 
means explains the situation. I have no doubt that Gonzales does 
malinger to a certain extent, at least I have no doubt that he is 
willing to accept these false ideas that are protective, but I 

15 think that this reaction is a pathological one. It must be 
remembered, however, that such a pathological reaction would 

not be expected in any one but a more or less distinctly abnormal 
individual and all of Gonzales’ history indicates that he is such an 
individual. He had a previous attack of mental disturbance while 
in prison, which let up very shortly after being sent to Dannemora, 
and in all probability this present disturbance would all disappear 
very rapidly if the causes for its existence were removed. 

As to the whole question of responsibility, I can only sav that we 
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have no evidence to indicate that Gonzales had any psychosis at the 
time he committed the homicide, and that the whole picture indi¬ 
cates that the delusions have been developed following that e\ent. 
However, they bespeak an abnormal character, which, ot course, 
he must have had at the time of the homicide. This type ^ abnor¬ 
mal character is common among criminals; in fact, it is toe \ei> 
thino that makes them criminals. On the other hand, this kind 
of reaction with which they endeavor to escape from the conse¬ 
quences of their acts, is also quite common and it is a result ol the 

So far as I know, the legal questions involved in such a situation 
have never been passed upon. Of course, they have nominally, 
but 1 do not believe with a full realization ol what the whole thing 
means. The whole problem, therefore, becomes a very distinctively 
individual one, and 1 can only outline its various component 
10 parts and trust that by doing so 1 may be of some assistance. 

Respectfully yours, ^ ^ WHITE, 

Superintendent. 

1 think that the two lay affidavits are to be disposed of in the way 
indicated by Mr. Wilson. 1 think they do not furnish any sub¬ 
stantial part of a prima facie case, for the reasons stated b\ him. 

Here is a case where there is no doubt about the murder itself 
having been committed. When the case was tried there was no 
question about that. The case presents itself to a court, on such an 
application as this, very differently from what it would if the case 
had been one where there was no ch mi oL msaiiuv at the tone^o 
tho trial. That was the defense w u - C. • a o was tried, and the 
whole matter of the man's mental condition was then gone into, 
and it was then found beyond any reasonable doubt, that lie was 
responsible—not that he was not of an abnormal character, not 
that he may not have had some peculiar mental states, but that he 

was responsible for his act. . , , .. 

Now what do these letters of Superintendent W lute amount to. 
He speaks of this present mental state of Gonzales as a “reaction 
from the crime he had committed, and from the punishment which 
impends over him; that has thrown him into a certain mental state, 
a mental state which does not prevent his realizing what he has done, 
and the punishment that awaits him; but a mental state in which 
he realizes that if he is insane he cannot be hung, and so, to a 
17 certain extent, he would pretend to be insane. Then he has 
it in his mind that if he is a certain character he cannot be 
hung, and so he harbors the delusion that he is that character. 
But he realizes his situation so poignantly that he attempts to make 
his escape, and he also harbors the delusions. This appears to the 
scientific mind as a form of insanity, that is, a reaction from the fact 
that the man has murdered and Is about to be hanged. Now, a 
mental state of this character, resulting from that situation alone, 
from his own act, and from the punishment awaiting it, a state 
which does not prevent his realizing what he has done, and what is 

2—2514a 
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going to happen to him, and which, so far as the evidence offered 
is concerned, is perfectly consistent with his knowing the difference 

between right and wrong, with his being able to do what is right_ 

if that can be made a ground for indefinitely suspending the opera- 
tion ol the law, what results? W'liat would be the result in anv 
case, almost, where a man has committed a murder and is sentence*! 
to be hanged, and knows that if he appears sufficiently terrified and 
peculiar and shows sufficient signs of being crazy 'because he is 
going to be hanged, that he will not be hanged? flow manv cases 
would there be when they would not have ‘prison psychosis” - ' Of 
course, we should all feel that a man who had ceased to lie mentally 
and morally responsible, so that he could not contemplate his own 
moral responsibility, ought not to be thrust into the other world 
1 suppose that the law contemplates that a man should be in a rea¬ 
lty u position after his sentence so that lie may consider 

lb that he is about to pass out of this world and make” his peace 

'7 th „ , , an< ?, 1 * he . 1S a llUHllllim of course he cannot do 
that and we all should feel that he ought not to be hanged in that 

mental state, but that is not this case. Taking Ur. White’s letter, 
that is not what the case amounts to, and he savs himself that if 
we should take away this terror of punishment," this mental state 
would disappear. Suppose a man, out of mere terror of the approach¬ 
es e e “, a\ 13 ifn illg \° ,he *' attola - becomes insane? Is he 

intot tl ' U ! eU 16 sees , llle g allows if it throws him 

a s t?te> is the law not to be executed? It seems to me 
that this reaction, so called, is nothing but the effect, upon a mind 
of this character, of the fact that he has committed this horrible 
cnme and is about to pay the penalty, and realizes fullv the situation 

matter of few*’that thuT* hk ^“ability; a,ld 1 will hold as a 
matter of law that this does not constitute a prima facie case I i - 

the Court of Appeals should think differently they can reverse it I 

will hold that this evidence does not constitute a prima facie case 

feo far as the two lay affidavits are concerned mv decision does no, 

proceed on that ground, but on the other ground, of discretion Bui 

so far as this case presented by these letters of Ur Wbke is ' 

S^e P si r te to C^ a ‘ aS f , qUeS ‘ i0n of la -> -tell -nav 
am obhWl to hl 'i?. a inatt ^ of discretion, then , 


ATj so i will denv this Detition 

exnr^att“F , be n0ted- The Prisoner’s couK has 

therefore note an ex5don° * a '‘ eXCepti ° n n0ted and I will 

a? at?; jscrs: 

WENDELI. 1>. STAFFORD, Justice. 
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Assignment of Errors. 

Filed January 24, 1913. 

******* 

1. The Court erred in not granting the prayers of the petition 
filed in behalf of the defendant requesting that a jury be empaneled 
to inquire into the insanity of the said defendant as required by 
sections 927 & 928 of the District of Columbia Code. 

2. The Court erred in holding that the petitioner (defendant; 

had not made out a prima facie case, and in dismissing defendant s 
petition CHAS. H. HEM AMS, 

GEORGE F. COLLIMS, 

Attorneys for Defendant. 


20 Designation of Record. 

Filed January 24, 1913. 

******* 

The Clerk of said Court will please prepare record on appeal 
herein and include the following: 

1. Indictment. 

2. Verdict. 

3. Sentence. 

4. Petition for lunacy hearing and affidavits of Augusta Holt 
Kelly and John Roberts filed in support of said petition. 

5. Order denying petition. 

6. Opinion of Court in denying petition. 

7. Assignment of Errors. CHAS. H. HEMAMS, 

GEORGE F. COLLINS, 
Attorneys for Defendant. 


21 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

1, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
20, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is 
made part of this transcript, in the case of the United States of 
America vs. Andrew Gonzales, Criminal No. 27683, as the same re¬ 
mains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 3rd day of ^ebruary, 1913. 

| Seal Supreme"Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
2514. Andrew Gonzales, appellant, vs. United States of America. 
Court of Appeals, District of Columbia. Filed Feb. 12,1913. Henrv 
W. Hodges, clerk. 





